
 

1501 M Street, NW, Suite 1150 ● Washington, DC 20005 

T: 202-507-4500 ● F: 202-507-4501 ● E: info@ipo.org ● W: www.ipo.org 

President 
Richard F. Phillips 
Exxon Mobil Corp. 

 

Vice President 
Philip S. Johnson 
Johnson & Johnson 

 
Treasurer 

Carl B. Horton 
General Electric Co. 

 

Directors  
Tina M. Chappell 

Intel Corp. 
Mark Costello 

Xerox Corp. 
William J. Coughlin 

Ford Global Technologies LLC 
Robert DeBerardine 

Sanofi-Aventis 
Gerald L. DePardo 

The Travelers Companies, Inc. 
Anthony DiBartolomeo 

SAP AG 
Bart Eppenauer 
Microsoft Corp. 
Louis Foreman 

Enventys 
Scott M. Frank 

AT&T 
Darryl P. Frickey 
Dow Chemical Co. 

Bernard J. Graves, Jr. 

Eastman Chemical Co. 
Krish Gupta 

EMC Corporation 
Henry Hadad 

Bristol-Myers Squibb Co. 
Jack E. Haken 

Koninklijke Philips Electronics N.V. 
Alan W. Hammond 

Life Technologies Corp. 
Dennis R. Hoerner, Jr.  

Monsanto Co. 
Michael Jaro 

Medtronic, Inc. 
Lisa Jorgenson 

STMicroelectronics, Inc. 
Charles M. Kinzig 
GlaxoSmithKline 
David J. Koris 

Shell International B.V. 
Allen Lo 

Google Inc. 
Scott McDonald 
Mars Incorporated 
Jonathan P. Meyer 

Motorola Solutions, Inc. 
Steven W. Miller 

Procter & Gamble Co. 
Douglas K. Norman 
    Eli Lilly and Co. 

Elizabeth A. O’Brien 

Covidien 
Sean O’Brien 

United Technologies, Corp. 
Dana Rao 

Adobe Systems Inc. 
Kevin H. Rhodes 

3M Innovative Properties Co. 
Mark L. Rodgers 

Air Products & Chemicals, Inc. 
Curtis Rose 

Hewlett-Packard Co. 
Matthew Sarboraria 

Oracle USA, Inc. 
Manny Schecter 

IBM, Corp. 
Steven Shapiro 
Pitney Bowes Inc. 

Dennis C. Skarvan 

Caterpillar Inc.  
Russ Slifer 

Micron Technology, Inc. 
Daniel J. Staudt 
Siemens Corp. 

Brian K. Stierwalt 

ConocoPhillips 
Thierry Sueur 
Air Liquide 

James J. Trussell 
BP America, Inc. 

Katherine Umpleby 

QUALCOMM, Inc. 
Roy Waldron 
Pfizer, Inc. 

Michael Walker 
DuPont 

BJ Watrous 

Apple Inc. 
Stuart Watt 
Amgen, Inc. 

Paul D. Yasger 
Abbott Laboratories 

Mike Young 

Roche Inc. 
 

General Counsel 
Michael D. Nolan 

Milbank, Tweed, Hadley & 
 McCloy, LLP 

 
Executive Director 
Herbert C. Wamsley 

January 18, 2013   

 

Mr. Zhang Chengyu 

Standardization Administration  

  of the People’s Republic of China (SAC) 

No. 9 Madian East Road 

Haidian District 

Beijing, 100088 

P. R. China 

 
 

RE: IPO Comments on SAC Regulatory Measures on National 

Standards Involving Patents (Interim)  

 
 

Dear Mr. Zhang:   

 

Intellectual Property Owners Association (IPO) respectfully submits its comments 

to the Standardization Administration of the People’s Republic of China (SAC) on the 

Regulatory Measures on National Standards Involving Patents (Interim) issued 

December 19, 2012 (2012 Measures).  IPO applauds SAC for changes made to align the 

2012 Measures with international practices and looks forward to continued dialogue on 

how they will be implemented in practice.  In this regard, and as discussed in detail below, 

there are a few areas where we believe clarification might help potential participants 

understand their responsibilities.     

 

Introduction 

 

IPO is an international association, based in the United States, of more than 200 

companies and a total of 12,000 individuals involved in the association either through 

their companies or law firms or as individual members.  Founded in 1972, IPO represents 

the interests of all owners of intellectual property covering all areas of technology, many 

of whom are involved in various formal and informal standards setting organizations 

around the world.  IPO members also file approximately 30 percent of the patent 

applications filed in the United States Patent and Trademark Office by U.S. nationals and 

a significant percentage of applications at the State Intellectual Property Office (SIPO).  

A number of Chinese law firms are also IPO members. 

 

Our members regularly work with diverse issues involving patents, copyrights, trade 

secrets, standards, and other fields involving and affecting intellectual property.  They are 

active licensors and licensees of intellectual property rights and understand day-to-day 

considerations that drive licensing transactions.  IPO members license intellectual property to 

generate a return on the owner’s research and development investment while allowing the 

licensee recipient to avoid research and development costs or meet market needs not supplied 
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by the intellectual property owner.  In this regard, IPO members recognize the need to define 

principles that achieve the optimum balance between the rights of intellectual property 

owners and other industry standard stakeholders.   

 

In recent years, IPO has observed and constructively commented on proposals with intention 

to achieve the optimum balance in standards setting activities.  For example, IPO shared concerns 

about provisions of the Draft National Standards Involving Patents that SAC released November 2, 

2009.  IPO is pleased that the 2012 Measures appear to have addressed several of these concerns 

thereby making the 2012 Measures more aligned with international practices as seen for example 

in the ISO/IEC/ITU Common Patent Policy.  Our members are particularly pleased that the 2012 

Measures have adopted reasonable and non-discriminatory (RAND) licensing consistent with 

international practice.   

 

In our review of the 2012 Measures, we noticed a few areas that could be subject to multiple 

interpretations.  This could hinder standardization in China  due to lack of understanding.  IPO 

respectfully notes that portions of the following 2012 Measures were unclear to us.  

 

1. Article I, Paragraph 4: Patents involved in national standards shall be essential 

patents, which would be required to implement the standards. 

 

IPO understands that the term “required” is limited to that which is “technically” required, 

and that the term “patents” refers to those patents that are filed or issued in China.  We would very 

much appreciate any guidance SAC might provide or publish that would help us fully understand 

this provision.  

 

2. Article II, Paragraph 1: Organizations or individuals participating in the 

formulation or revision of national standard shall timely disclose to the technical 

committee or the responsible entity the essential patents known to them, and 

provide patent information and corresponding verification materials thereof.  

 

IPO understands that the definition of “known to them” is limited to those patents known to 

be essential by the responsible participant without requiring the participant to perform patent 

searches or to speculate about third party patents.  IPO would be grateful to SAC to know whether 

our understanding is correct. 

 

IPO is also unclear about what patent information and verification materials would be helpful 

to obtain from participants, but not required, and what verification materials would be required.  It 

would be most helpful for IPO and other interest parties to understand what differences, if any, 

exist between these requirements and the practices of international standards organizations.  
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3. Article II, Paragraph 4: Organizations or individuals participating in the 

formulation or revision of national standards shall be legally liable for their 

failure to follow the aforementioned requirements to disclose the essential 

patents held by them. 

 

IPO understands that this provision simply means that failure to disclose may be a breach of 

the developing organizations’ written policies and may be a violation of Chinese law.  IPO would 

sincerely appreciate any guidance SAC could provide or publish if our understanding is incorrect. 

 

Supplementary Rules  

 

 IPO would be very grateful for an opportunity to review, through a public comment period, 

the specific disclosure and patent licensing declaration requirements set by GB/T “Special 

Procedures for the development of Standards Part 1: Standard Related to Patents” and the 

requirements for patent information in the rules set by GB/T 1 “Directives for Standardization.”  

IPO believes such a review may help our members better understand the 2012 Measures and what 

is expected of potential standardization participants.   

 

 Thank you very much for giving us the opportunity to comment on the 2012 Measures. 

 

 

Sincerely, 

 

 
 

Richard Phillips 

President 


